Consent 6/9/2009 ltem # 46

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Agreements with the City of Casselberry and the City of Sanford for allocation of
funding from the Boater Improvement Program.

DEPARTMENT: Leisure Services DIVISION: Greenways and Natural Lands
AUTHORIZED BY: Joe Abel CONTACT: Bryan Nipe EXT: 2173
MOTION/RECOMMENDATION:

Approve and authorize the Chairman to execute agreements with the City of Casselberry and
City of Sanford for project funding out of the Boater Improvement Program.

County-wide Bryan Nipe

BACKGROUND:

On November 10, 1998 the Board of County Commissioners approved a Resolution
establishing rules for County administration of the Florida Boating Improvement Program funds
allocated to the County annually through boater registration fees collected by the Florida
Department of Highway Safety and Motor Vehicles. As outlined in the Resolution, a maximum
of 50% of the funds received annually by the County shall be offered to Municipalities within
the County in the form of an annual grant. The funds are to be used solely for the expansion,
renovation, repair or installation of the following:

Launching facilities

Channel lighting/markers

Waterway signage

Docking/mooring facilities

Bulk head, riprap, seawall construction

Access roads and parking

Channel dredging

Boating related support facilities such as restrooms, landscaping, water, sewer
and electrical.

During the 08/09 Boater Improvement Grant Process, the Cities of Sanford and Casselberry
submitted applications.

1. The City of Casselberry is proposing improvements to the canoe/kayak launch at
Secret Lake Park and erosion protection along the channel shores connecting

North, South, and Middle Lake
Triplet. Total Funds Requested:
$20,000

2. The City of Sanford is proposing improvements to the Sanford Marina including
additional amenities, mooring buoys, and parking lot restriping.
Total Funds Requested: $ 126,900.56



The Leisure Services Advisory Committee has recommended the following allocation of funds
based on $42,500 maximum available in grant form to the Cities:

1. City of Casselberry
Total Recommended Amount: $15,000

2. City of Sanford
Total Recommended Amount: $27,500

STAFF RECOMMENDATION:

Staff recommends that the Board approve and authorize the Chairman to execute
agreements with the City of Casselberry and the City of Sanford for project funding out of the
Boater Improvement Program based on recommendation from the the Leisure Services
Advisory Committee.

ATTACHMENTS:

1. Agreement
2. Agreement
3. Minutes

Additionally Reviewed By:

2 Budget Review ( Ben Crawford, Lisa Spriggs )
2 County Attorney Review ( Ann Colby )

[V Grant Review ( Jennifer Bero, Lisa Spriggs )




2.

W F COUNTY ATTORNEY'S OFFICE
: [
i MEMORANDUM
Te: Bryan Nipe, Division Manager, Greenways and Natural Lands Division
From: Ann Colby, Assistant County Attormey
Ext. 7254
Date: May 20, 2009

Subject: Agresment Between Seminole County and the City of Casselberry
Relating to Contrnbution of Boating Improvement Funds
For Lake Improvement (FY 08-09)
MNorth Triplet Lake/Middle Triplet Lake

In response to your recent request, please find the referenced Agreement. After
execulion, please ensure this office receives a copy for our records. If you have any
gquestions, please call,

AEC/Ipk

Attachment;
Agreement

Pilsers\Legal Sacretary CSELibrarglLeisure Services Bryan Mipa MEMD. dac



AGREEMENT BETWEEN SEMINOLE COUNTY AND THE CITY OF CASSELBEREY
RELATING TO CONTRIBUTION OF BOATING IMPROVEMENT FUMDS
FOR LAEE IMPROVEMENT (FY 0E-09)
WORTH TRIPLET LAEE/MIDDLE TRIPLET LAFE
THIS AGREEMENT i= anterad Ilnto this clay of

. 20 . by and between SEMINOLE COUNTY, a political

gubdivision of the State of Florida, whose address is 1101 E. First
Etreet, Sanford, Florida 32771, hereinafter referred tao as the
*COUNTY* and the CITY QF CASBELBERRY, a Florida municipal corporation,
whossa address is 95 Triplet Lake Drive, Cassalberry, Floarida 312707,
hereinafter referred to az the *“0ITY", i1in pursuance of a project
approved wunder the Seminele County Beating Improvement FProgram
(“Program”]) .
WITMNESSETH:

WHEREAS; Chapkter 328, Florida Statutes, subsection 328,70
provides that a portion of the funds received from boat license fees
¢ returned to county government to provide recreation channel
markings and public launching facilities and other boating related
activitiea; and

WHEREAS, by Seminole County EResolution HNumber 98-R-244, the
COUNTY established the Semincole County Beating Improvement Program;
and

WHEREAS, Chapter 163, Florida Statutes, BSection 163.01, Florida
Interlocal Cooperation Act of 1969, subsection 163.01(4), provides
that public agencies of the State of Florida may exercise jointly with
any other public agency of the State of Florida any power, privilege,
or authority which such agencies share in common and which each might

exercise separately; and
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WHEREAS, Chapter 163, Florida Statutes, subsection 163.01(5),
provides that a joint exercise of power by such public agencies ghall
be made by contract in the form of an interlocal agreement; and

WHEREAS, bhoth COUNTY and CITY are *public agencies® within the
meaning of Chapter 163, Florida Statutes, Section 163.01; and

WHEREAS, the CITY is planning to make improvements to the boat
launch and to the canal connector MNorth Triplet Lake to Middle Triplet
Lake, hereinafter referred toc as the "Project,” and has requested
funds held ky the COUNTY under the Program; and

WHEREAS, COUMTY is desirous of providing f£for these boating
ralated improvements for citizens living in Seminoele County and finds
that the public health, safety, and welfare will be served through kthe
construction of the Project by CITY,

HOM, THEREFORE, in consideration of the mutual covenants,
agreements, and promises contained herein, and other good and valuable
consideration, the receipt and sufficiency of which 1is Thereby
acknowledged, the parties agree as follows:

Section 1. Recitals. The above recitals are true and correct and
form a material part of the agreement upon which the parties hawve
reliaed. It is understood and expressly agreed that the policies,
procedures, terms, and conditions provided wunder the Frogram
established by Semincle County Resolubicon Humber 98-R-244 are
incorporated herein and attached hareto as Exhibit “A~.

Section 2. Obligations of COUNTY and CITY. The CITY agrees to
congtruct the Project in accordance with the plans and specificationse
prepared by or under the supervision and review of a registered

profeszsional architect, engineer, or other appropriate professicnal.
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The slements of the Project are identified as improvements to the boat
launch and canal connector Morth Triplet Lake to Middle Triplet Lake.

CMINTY agrees to obligate and make available to the CITY the
approved FProject amount of FIFTEEN THOUSAND AND NOS100 DOLLARS
(515,000.00) for the Project autheorized by this Agreement, subject to
the terms of the Program. It is understood and expressly agresed that
gaid funds shall be used exclusively by CITY for only those boating
related projects described in the Project. It is understood and
expressly agreed that funding payments made to CITY by COUNTY shall be
subject to the policies, procedures, terme, and conditions provided
under the FProject. It 13 understood and expresely agreed that the
policies, procedures, termz, and conditions zet forth in the Project
are made a part of this Agreement. The CITY understands that there
shall be no reimbursement of funds by the COUNTY for any expenditure
made prior to the execution of the Agreement.

Section 3. Statement of Work.

(al] The CITY, in a manner saktisfactory to the COINTY, shall
perform or cause to be performed all work in the Project. Buch work
ghall be performed except as otherwise specifically stated herein by
persons or instrumentalities szolely under the domain and contrel of
the CITY.

Bection 4. Term. The COUNTY shall reimburse the CITY for the
work performed or caused to be performed by the CITY as part of the
Project pricr to December 31, 2010, s=subject to the terms of the
Froject. All such work shall be performed in accordance with
applicable regulrements of thise Agresment and the brogram.

Reimbursement or paymenkt of funde to the CITY shall ke contingent
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thereupon. The CITY shall complete all work on or before December 31,
2007, unless this BAgreement 15 otherwise amended or extended by
written agreement of the parties. Thisz Agreement shall be effective
upon execution by both parties.

Bection 5. Consideration and Limitatiome of Coste/Funde. The
CITY shall be reimbursed by the COUNTY for costs in accordance with
the Program and applicable laws, rules, and regulations in an amount
not bto excesd FIFTEEN THOUSAWND AND NO/100 DOLLARS (515,000.00)F for the
work described in the Project.

Secticn 6. Payments.

tal] Payments to the CITY shall be on an inveice basis and
limited to the work for the Project. Reimbursement for the Project
ghall be requested on Project REeimbursement forms.

(b} Upen receipt of the above senumerated documentation, the
COUNTY shall initiate the payvment process. Reimbursement to the CITY
shall be as soon as practicable in accordance with the terms of the
Project. The Greenwayes and MNatural Lands Manager, designated as the
COUNTY*a Project Manager for the purpose of this Agreement, shall hbe
rezponglble for ensuring performance of its terms and conditions and
ghall approve the payment request prior to the pavmenkt. FPhatographs
ghall be submitted when appropriate to reflect work accomplished.

(=) &ll disbursements by the CITY must be fully documented to
the COUNTY so as to be available upon reguest for inspection or audit
in accordance with the provisions of this Agreement, Project, and
Florida law, or as otherwise may be reasonably required by the COUNTY.

Section 7. Compliance with Local and State Laws. The CITY shall

comply with applicable State and leocal laws, regulations, and
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ordinances, which by reference are incorporated as 1f fully set forth
herein, including but not limited to the following:

(&) Chapter 112, Florida Statutes - concerning conflicts of
interest; and

(b any and all laws, rules and regulations relating to the
matters set forth or implied in this Agreement.

Bection 8. Project Publicity. Any news release, project sign, or
other type of publicity pertaining to the Project as stated herein
shall recocgnize the Seminocle County Boating Improvemsnt Program and
the Seminole County Board of County Commissioners as the source of
funding for the Freject.

Becticon 9. Maintenance of Records.

{a}) The CITY shall, at a minimum, maintain all records reguired
by Federal, State, and local laws, rules, regulations, and procedures.

b} The CITY shall maintain such records, accounts, property
and personnel records as deemed necegsary by Florida law and the
COUNTY or otherwise typlical in sound business practices to assure
proper acoounting of Project funds and compliance with this Agreement,
and the Program.

{z} All records and contracts of whatsocever type or mnature
required by this Agreement and the Program shall be awvailable for
audic, inspection, and copying at any time during normal business
hours and as often as the COUNTY or other Federal or S5tate agency may
deem necessary. The COUNTY shall have the right to cbtain and inspect
any audit pertaining to the performance of this Agreement made by any
Federal, State, or local agency. The CITY shall retain all records

and supporbting documentation applicakble to this Agreement for a
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minimum of fiwve (5) wears after resolution of the final audit and in
accordance with Florida law.

Section 10. Liability. Except for reimbursement as specifically
get forth herein, the COUNTY shall not be liable to any person, firm,
entity, or corporation who contracts with or who providez goods or
garvices to the CITY in connection with the services hereunder,. or for
debts or «<laims accruing to such parties against the CITY. The
Agreement shall not create a contractual relationship, either express
or implied, between COUMNTY and any other person, f£irm, entity, or
corporation supplying any work, labor, services, goods, or materials
to the CITY as a resault of this Agreement.

Secticn 11. Subcontracts. 2l1l contracts made by the CITY to
perform activities described in the Project shall comply with
applicable laws, rules, and regulations set forth in this Agreement
and the Program. Any additional work or services subcontracted
hersunder by the CITY shall be specified by writtem agreement and
subject to thiz Agresment and the Program.

Section 12. Indemnification.

{a} To the extent permitted by law, the CITY shall defend, hold
harmless, and indemnify the COUNTY from and against any and all
liability, loss, claims, damages, cosks, attorney’s fees, and expenses
of whatsoever kind, type., or nature which the COUNTY may sustain,
suffer, or incur, or be required to pay by reason of the loss of any
monies paid te the CITY or whomsoever resulting out of fraud,
defalcation, dishonesty, or failure of the CITY to comply with
applicable laws, rules, or regulations; or by reason or as a result of

any act or omission of the CITY in the performance of this Ahareement
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er any part thereof; or by reason of a Jjudgment over and above the
limits prowvided by the insurance reguired hereunder; or by any defect
in the construction of the Project; or as may otherwise result in any
way oF instance whatsosver.

(b} In the event that any action, suit, or proceeding is
brought againest COUNTY upon any alleged liability arieing out of this
Agreement, or any other matter relating teo this Agreement, the COUNTY
shall provide notice in writing therecf to the CITY by registered or
certified mail addressed to the CITY at its addrese herein provided.
Upocn receiving notice, the CITY, at ite own expense, shall diligently
defend against the action, suilt, or proceeding and take all action
necessary or proper therein to prevent the obtaining of a judgment
againat the COUNTY.

Baction 13. Imsurance. The CITY shall carry and maintain in full
force and effect throughout the term of this »Agreement, either
liakiliky insurance or a liability self-insurance program to, at a
minimuam, the limit of liakility set forth in Section 768.28, Florida
Statutes, as may from time to time be amended.

Saction 14. Assignments. Neither party shall assign this
Agreement, nor any interest herein, without the prior written consent
of the other party.

Section 15. Headings. All articles and descriptive headings of
paragraphs in this Agreement are inserted for convenience only and
ehall not affect the construction or interpretation hereof.

Section 16. Terminatiocm. This Agreement may be terminated in

accordance with the terme and conditione set forth uwnder the Program.

—_— e ——
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Section 17. Hotice. Whenever either party desires to give
notice unto the other, notice may be sent to:

For COUNTY:

Director of Leisure Services
8245 Lake Markham Road
Sanford, FL 32771

For CITY:

Mayor

City of Casselberry

95 Triplet Lake Drive

Casselbearry, FL 32707

Becticn 18. Severability. If any one or more of the covenants
or provisions of this Agreement sghall be held to be contrary to any
express provision of law or contrary te the policy of expreses law,
though not expressly prohibited, or against public policy, or shall
for any reason whatsoever be held inwvalid, then such covenants or
provisions shall be null and void; shall be deemed separakble from the
remaining covenants or provisions 4:*.1f this Agreement; and shall in no
way affect the walidity of the remaining covenants or provisions of
this Agreement.

Section 19. Conflict of Interest.

(al The CITY agreee that it will not engage in any action that
would ocreate a conflict of interest in the performance of ite
obligations pursuant to this Agreement with the COUNTY or which would
violate or cauge otherg to violate the provisicons of Part III, Chapter
112, Florida Statutes, relating to ethics in government.

(by The CITY hereby certifies that no officer, agent, or
employes of the COUNTY has any material interest (as defined in

Bection 112.312(1%), Florida Statutes, as over 5%) either directly or

indirectly, in the business of the CITY to be conducted here and that
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ne such person shall have any such interest at any time during the
term of this Agreement.

(¢l Pursuant to Section 216.347, Florida Statutes, the CITY
hereby agrees that monies received from the CHNTY pursuant to this
Agreement will not be used for the purpose of lobbying the Legislature
or any other State or Federal agency.

Section 20. Entire Agreement: Effeact on Prior Agreement. This
instrument constitutes the entire agresment between the parties and
supersedes all previous discussions, understandings, and agreements,
if any, between the parties relating to the subject matter of this
Agreamant. Amendments to and waivers of the provisions herein shall
be made by the parties in writing by formal amendment hereto.

IN WITNESS WHEREOF, the parties heretoc have caused this Agreement
to be executed on the day hereinabove first written.

ATTEST : CITY OF CASSELBERRY

By :
DOMNMA G. GARDNER, City Clerk CHARLENE GLANCY, Mayor

Date:

[Balance of page left intentionally blank; attestations continued on
page 10 of 10]
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ATTEST:

MARYRNME MORSE
Clerk to the Board of
County Commissioners of

Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney
AEC/1pk
5720709

BOARD OF COUNTY COMMISSICHERS
SEMINOLE COUNTY, FLORIDA

By :

BOBE DALLARL, Chailrman

Date:

Az authorized for execution

by the Board of County Commissicners
at their . 20
regular meeting.

P:\Ugerailegal Secretary CSB\Librarveleisure Servicesi\boating improvement funda

Cassalberry I000. Jaci

Attachment :

Exhibit "A* = Resolution 98-R-244
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RESOLUTION WO. 38-R- 244 SEMINOLE COUNTY, FLORIDA
THE MOLLOWING RESOLUTION WAES ADOPTED BT THE
BOARD OF OCOUNTY COMMIESIONERS OF GSEMINOLE
COOHTYI, FLOBRIDA, AT THEIR BEGULARLY SCHEDULED
HEETING OF WOVEMBER 10, 1598.
WHEREAS, in accordance with Section 327.25, Florida Statutea,

the State of Florida collects vessel reglacration feea for thoae

vessela regulred by law to be reglstered in the State af FPlocidag
and

WHEREAS, said wessal registration fees have historically been
deposiced in the Motorboat Revelving Trust Fund and have been
appropriaced to the Floridas Department of Environmental Pratectlon
\"FOEP") for grant Eu:nd.lng s be proavided Es csunty governments:
and

WHEREARS, the FOEP created the Fleorida Beating Improvement
Program to implement the allocation of sald grant funds Eo county
governments: and

WHEREAS, Iln accordance with Sectlen 327.25(16), Florida

Statutes, said grant funds are to be wsed for tha sole purposes of

praviding recreatiomal channel marking and public launching
facilities and other boating related activities; for removal of
vesaaals and floating sStructures deemsed hazards to public safery
and health for fafllure ko comply with Section 327.53, Florida
Statutes, and for manates and marine mammal protectlon and
recovery; and

WHEREAS, the Florida Legislature has recently amended Section
327.25(16), Florida Statutes, to provide for the deposlit of vesasl

registration fees inta the Harine Resources Conservabtion Trust

BKOZLUSPEIOGS
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Fund and bs provide that said Fess be directly distribubted to
county gowvernments wlthout prlor approprlatlon ko the FDEF: and
WHEREAS, 1t la necessary that the Board of County
Ceamisaloners adopt the Seminole Cownty Boatlng Impoovement
Pregram t& establish policies and procedures for the Lawful
disteibution of aaid wvesssl reglatration fees recelved from the

Marine Resgourcea Consesrvatlen Trust Fund,

HOW, THEREFORE, DE IT RESOLVED BY THE BOARRD OF COUNTY COMMIS-
BIOHERS OF SEMIMOLE COUNTY, FLORIDA, THAT:

Ssction 1, Establishmant of the Ssminoles County Boaking
Improveamant Frogran

The Board of County Commlasloners of Seminole County
{"Board®] heceby westablishes the Seminole County Boating
Improvesent Progeam (“BIBT).

Saction 2, Vassal Registration Feaa

{(a} Im accordance with Section 32T .25 116), Florida
Jtatutes, wvessel regilascration fees are cellected by the Florida
hepartment of Highway Safety and Moter WVehleles ("FDHSHW") and
depoaited in the Marine HAesources Conservation Trust FPFund for
distribution to counties.

ikl Seminocle County ("Counby®) shall peceive  veaanl
regiscration fees from all vessela registered in Seminole County.
Veasel reglstration fess collected during the preceding Eiscal
year shall be forwarded to the County by FOHSMY each July. Thea
County shall deponait said fees inte an a::nunt'dengnated for the
BI? which ahall be monltered by the County's Department of Libracy

and Leisuvre Services ("lepactmant™).

BO2LSPEID6E
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Ssotion 3. Administration of the BIFP

[a) The Board may utilize BIP funds for eligible County
projects or, at its sele discretlon, may auvthorize the usze of BIP
funda by municipal goverpments within the County for eligible
munlcipal projects., The authorization for the use of BIF funds by
munlcipal govermments wikhin the Couaty &hall not exceed one-half
af the Counky's snnual allocation wilth &t least one-half baing
reapcved for Councy projectcs. If there are no appilcationa
submitted that meet the reguirements of the BIF, funda will revert
back for wae on County projecta, The BIP shall be adminiatered by
the Board, through the Department, with review and reccemmendations
by the Counkty's Parks and RBecreation Advisory Board ["Advisery
Board™) . The Department 13 aythorized Eto develop procedures and
forms as may be required to implement the program. Projects will
be pricritized and reccamended Lo the Board by the Advlaory Board.

by Im order to allocate project fonding for County or
municipal projects, the Department shall include in its annual
budget reqguest said projects and shall submit same for approval by
the EBoard, For Board appreved County projects requiring
additional funding or & change in scope, tChe Department ghall
prepare the necassary documentatlon including the proposed changes
for approval by the Board.

iel BIP funda may be uwsed as the local cash matching
requiremant for the Florlda Recreatisn Development Asslatance
Program, the Land and Water Conservation Pumd Program, the Florlida
Inland Wavigation District Waterways Assistance Program, or such

other grant programs requicing & local cash match, provided that

]
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the BIPF funds are uaed for eligible project elements.
idl  Project Design and Constructlon,

iy ALl projects ashall be dealgned and constructed in

accordance wilth applicable Faderasl, Scate and lecal Llaws, Fules,

requlations, and codes,
(2} The deslgn or conatructlion of any boat lauwnching

facllity shall not be located 30 a3 to poss & threat to other

boating or recreational actlvities on the water body it serves,

(3Y All Federal, State and local parmita, sasemants,
cansents, or obthar similar aukhorizations for a project shall be
obtained prier to commencement of design and conatrucstion of the
projeck.

(4) Praject <censtructiocn expenses aligible for BIP
funding include payments to vendsrs for purchase of materials,

equipment, rental of egquipment, services, or lump sum Labor

conktracts.
(] The Board may approve a prodect with am estimated cost

exceeding the amount of avallable BIP funds. In sueh cases, the

amount of tie project cost axceeding available BIP funds may be
eligible for reimbucsement from the allocation for the next fiscal

any project a0 approved shall be subject Eo Ehe
Florida

year. Howevar,
continued fumding in accordance with Section 2327,.25(1&),
Staktutes, The Board doss nob guarantes ar pledge payment of the
balance in such ceses and  is not liable for any futuce
reimbursement or pledge should funds not become avallable,

[} Mny unapent BIP fupds allocated to a speclflic project

shall ba raturned to the approprlabe account fop fuburs u=a o

i
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County projecta. Further, BIF funds not allocated in any fiscal
yeaf shall be carried forward for uwaa in subsequent years.

igl The County shall maintaln and keep records of all
preiectas recelving BIP fumnds, Completed projects shall be
included im the County's aingle awdlit report whilch shall be
forwarded annually, 1f required, te the FDEP. Upcn cempletion of
a project, a munigipality musk submit a projest completlion
atatement te tha Departmant on a form approved by the Department.
Upon completion of a County project the Department ahall file a
prodject completion atatement in the project file. For municipal
projects, the munlcipality shall provide required materisls as
dalinsated in the regquired prodject close out documentation form.

ihl  Any project developed with asalistance from BIF funding
shall be for the use and benefit of the general publie. Upcon
completion of a project, the County or & munleipalicy shall
dedicate sald project for public recesational wae in perpetulty by
racording a Motice of Limltation of Use including maild dedication
in the Public Recorda of Semincle County. The County and the
municipalficles uvtillzing BIP funds for design or constructlen of
an aligible project shall ba reaponaible for ansuring the
operation and malntenance of sald project for a perlod of 25 years
from the date of completion of the projest.

{{y Projects funded in whole or in part by BIP funds shall
be administered and made avallable to the general public en a non-—
discriminatory basis regardless of reslidency, race, color,
religion, sex, natlonal origim, age, handicap, or marital statua.

If a fee 13 charged, 1t muat be the same for all uvascs.

5
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(40 A permanent ldentificatien algn or plague which cradita
the BIP az a scurce of project fundipng is reguired te be arected
at all completed prodjects where sign placement ia feasible.

Bection 4. BIF Funding for Municipal Frojsots

ia} BAny County municlpality may asubmit applicatlens for
aligible projects mestling the regulirementa of the program. The
munlcipality must have cesources avallable and  accept the
maintanance of the project, & municipality requasting BIF funda
muat submit a project applicatien to the Department. All project
applications ahall be reviewed and evaluated by the Department
Wwith regard te elligibility of che proposed projest, completenass
of the applicatlen, funding awvallability, the munlelpality'a
compllance wikh previous project agreementa, and Coonty andfor
Lepartment pricritiaea.

(B} Subasguent to review and cemment by tha Department,
said mupicipality may reguest that a project appllcation ba
submitted to the Advisory SBeard for priloricization and
recommendation to the Beard for consideration. If a project
application is approved by the Board, the County Rttorney's Office
shall prepare a project agreement for execubion by the parcies.

{e} A project sgreement ls the required funding mechanism
to allecate BIP funding to a municipality for an eligible projact.

{d) Unless otherwise saspaclfied inm & project agreement,
project funding shall be only for those costs [ncurred subsequent
to the ewscution of the projest agreement by the Board.

{2} The County shall disburse BIP funding te a municlpality

only on a relmbursemant baala and ahall regquire completion of tha

6
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project in accordance with the kterms and conditions as set forth
im the project agreement, Ho funds will Be paid in advance.
Reimbursement for municipal projecta shall be requested on Project
Reimbursement forms as appllcable,

(1 A guarterly astacus report for each project shall ba
submitted by the municipaliety on a project atatua report form
provided by theé Department.

igl Should & munlcipality desalre to propose any changes to
a project agresment including, but not limited to, changea Ln
scope or funding of a project, said proposed changes muat be

aubmitced in writing te the Department alemg with a stacement of

Justification for same. All changes Lo a project agreement ahall
ba made by means of a written amendment to a project agresmanb
approved in the same manner as the underlying project agresment.

(hl The Depactment shall have the right to terminakte a
peoiect agresment and demand refund of BIF funds (plus Llnteresat at
the maximum rate authorized in the Florida Statutesa} for non-
compliance with the terma of this Resolution or the project
agrasmant . Failure of a wmunicipalicy to comply with the
provislons of this Resclution or a peoject agreement may cesulk in
the Board declaring the municipality inellgible for participation
in the BIPF until a time certain and/or under cerctaln conditions as
daslgnated.

i1y A sunlecipality desiring to terminate & project
agreement shall refund ko the County all BIP funda pluas intersat

accrued thereupon prioar to County executing sald terminatlon.
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Baction 5. Projescts Eligible for BIP Fonding

{al BIPF fundas =shall be uysed for those projecta which
improve recreational boeating for the public in accordance wlith
Saction 327.25(18]1, Florida Statutes, for the purposs of providing
recreational channal marking and public launching facilities and
other boating-relatad actlvicies, for removal of wvessala and
fleabing structures deemsd a hazard to public safaty and health
for fallure to cosply with Sectlon 327.53; Florida Statutes, and
for manatee and marine mammal protectlon and recovery.

{b] BIP funds may be used for those costs asspclabced with
soquisition, design, construction, and completion of an ellgiblae
prodject including, but not Limited to, the expansion, renovation,
repalr or inatallation of the following:

il  Launching facllitlea;

{2} Recreational channal lights and markers:

13} Waterway and related signs and buoys for safety,
raqulatlion or informatibng

4y Docking and mooring facllltieas:

15} BAccesa roads and parking for boating facllitles;

(6} Channal dredgingy

(7] Boating rcelated support facilitiea and uktilities
such as resatrooms, lighting, pienlic pavillona, landscaping, water,
sewer, and electrical;

{8y Artificial fishing reefs in Scate waters {design,
construction, trapsportation, installation, marking, ressarch, and
menikoringl @ and

{9} Bulk head, rip-rap, and seawall construstlien.
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2] Expensas Ethat are inellgible for BIF funding includa
tosls, aguipment, boats, moters, offlce furniture and supplies,

law eanforcement and safety egquipsent, and contract labor and

matarials not used exclusively for a project.
1o day of fovenber » 1998,
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COUNTY ATTORNEY'S OFFICE

L MEMORANDUM

To: Bryan Nipe, Division Manager, Greenways agd Natygal Lands Division
From: Ann Colby, Assistant County Attorney
Ext. 7254
Date: May 20, 2008
Subject: Agreement Batween Seminale County and the City of Sanford

Relating to Contribution of Boating Improvement Funds
For Sanford Marina (FY 08-09)

In response to your racent request, please find the referenced Agreement. After
execution, please ensure this office receives a copy for our records. K you have any
questions, please call.

AEC/Ipk

Attachment:
Agreement

Pilears\Legal Secretary CSELIbrarg Lezure Servicas Bryan Mipe MEMO, foo



AGREEMENT BETWEEN SEMINOLE COUNTY AND THE CITY OF SANFORD
RELATING TO CONTRIBUTION OF BOATING IMPROVEMENT FUNDS
FOR SANFORD MARTIMA (FY 0E-09)
THIS AGREEMENT is entered into this day of

. 20 , by and between SEMINOLE COUNTY, & political

gubdivision of the State of Florida, whose addrezs is 1101 E. First
Street, Sanford, Florida 32771, hereinafter referred to as the
“COUNTY* and the CITY OF SANFORD, a Florida municipal corporation,
whose mailing address is P.0O. Box 1738, Sanford, Florida 32772-178E8,
hereinafter referred to as the "CITY*, in pursuance of a project
approved under the Seminole County PBoating Improvement Program
[(*Program”) .
WITNEGESETH:

WHEREAE, Chapter 328, Florida Statuktes, subseckion 323.70
provides that a portion of the funds received from boat license fees
be returned to county government to provide recreation channel
markings and public launching facilities and other boating related
activities; and

WHEREAS, by Seminocle County Resoclution HNumber 98-R-244, the
COUNTY established the Semincle County Boating Improvemsnt Program;
and

WHEREAS, Chapter 163, Florida Statutes, Sectien 163.01, Florida
Interlocal Cooperation ket of 1969, subsection 163.01(4), provides
that public agencies of the State of Florida may exercise jointly with
any other public agency of the State of Florida any power, privilege,
ar authority which such agencies share in common and which each might

exercise separately; and

:Erq:l-i_l'_iﬂﬂ! Improvement Fundse for Lake IMprovement
City af Sanford
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WHEREARE, Chapter 163, Florida Statutes, subsection 163.01(5},
provides that a joint exercise of power by such public agenciee shall
be made by contract in the form of an interlocal agreement; and

WHERERS, both COUNTY and CITY are “public agencies” within the
meaning of Chapter 163, Florida Statutes, Section 163.01; and

WHEREARES, the CITY iz planning to make improvements to the Sanford
Marina hereinafter referred to as the *“Project,” and has reguested
funds held by the COUNTY under the Program; and

WHEREAS, COUNTY is desirous of providing for these boating
ralated improwvements for citizens living in Seminole County and finds
that the public health, safety, and welfare will be served through the
construction of the Project by CITY,

HOW, THEREFORE, inn consideration of the mutual ecowvenants,
agreements, and promises contained herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

Becticn 1. Recitals. The above recitals are true and correct and
form a material part of the agreem=snt upon which the parties hawve
relied. It is understocd and expressly agreed that the policies,
procedures, terms, and conditions provided wunder the FProgram
established by Seminole County Resolution HNumber 9SB-F=244 are
incorporated herein and attached hereto as Exhibit "A°.

Section 2. Obligations of COUNTY and CITY. The CITY agrees to
construct the Project in accordance with the plans and specifications
prepared by or under the supervision and review of a registered

professional architect, engineer, or other appropriate professional.

Boating Improvement Funds for Lake Improwvement
ciey of sanford
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The elements of the Project are identified as improvements to the boat
launch and canal connector North Triplet Lake to Middle Triplet Lake.

COUNTY agrees to obligate and make available to the CITY the
approved Project amount of TWENTY-SEVEM THOUSAMD FIVE HUNDRED AND
HOS100  DOLLARS (527,500,000 for the Project authorized by this
hgreesment, subject to the terms of the Program, It iz understood and
expressly agreed that said funds shall he used exclusively by CITY for
only those boating related projects described in the Project. It is
understocd and expressly agreed that funding payments made to LITY by
COUNTY shall be subject to the policies, procedures, terms, and
copnditione provided under the Project. It is understood and expressly
agreed that the policies, procedures, terms, and conditions set forth
in the Projectk are made a part of this Agreement. The CITY
underatands that there shall I:E'Enn reimbursement of funds by the
COUNTY  for any expenditure made prior to the execution of the
hgresment .

Saction 3. Statement of Work.

{a} The CITY, in a manner satisfactory to the COUNTY, shall
perform or cause to be performed all work in the Project. Such work
ghall be performed except as otherwise specifically stated herein by
persone or instrumentalities solely under the domain and control of
the CITY.

Baction 4. Term. The COUNTY shall reimburse the CITY for the
work performed or caused to be performed by the CITY as part of the
Project pricr to December 31, 2010, subject to the terms of the
Project. All such work shall be performed in accordance with

applicable requirements of this Agreemant and the Program.

Boating Improvement Funds for Lake Improvemeni
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Reimbursement or payment of funds to the CITY shall be contingent
thereupon. The CITY shall complete all work on or before December 31,
2007, unless this Agreement i1is otherwise amended or extended by
written agreement of the parties. This Agreement shall be effective
upon execution by both parties.

Section 5. Consideration and Limitations of Costs/Funds. The
CITY shall be reimburased by the COUNTY for ecoste in accordance with
the Program and applicable laws, rules, and regulations in an amount
not to exceed TWENTY-SEVEM THOUSAND FIVE HUNDRED AND NOS100 DOLLARS
[527.500.00) for the work described im the Project.

Baection 6. Payments.

(a) Payments to the CITY shall be on an inveice basis and
limited to the work for the Project. Reimbursement for the Project
shall be requested on Project Reimbursement forms.

(b)) Upon receipt of the above enumerated documentation, the
COUNTY shall initiate the payment process. Reimbursement to the CITY
ahall be as soon as practicable in accordance with the terms of the
Project . The Greenways and Natural Lands Manager, designated as the
COUNTY *&a Project Manager for the purpose of this Agreement, shall be
regponsible for ensuring performance of ite terms and conditions and
shall approve the payment reguest prior to the payment. Fhotographs
shall be submitted when appropriate to reflect work accomplished.

izl  All disbursements by the CITY must be fully documented to
the COUNTY =0 as to be available upon request for inspection or audit
in accordance with the provieions of this Agreement, Project, and

Florida law, or as otherwise may be reasonably regquired by the COUNTY.

Boating Improvement Pundes for Lake IRprovemant
CiEy 0f Sanford
Fage 4 of 10



Section 7. Compliance with Local and State Laws. The CITY shall
comply with applicable State and leocal laws, regulations, and
ordinances, which by reference are incorporated as if fully set forth
herein, including but not limited to the following:

{a} Chapter 112, Florida GStatutes - concerning conflicks of
interest; and

(4=1] amy and all laws, rules and regulationz relating to the
matters set forth or implied in this Agreement.

Baction 8. Projeact Publicity. Any news release, projeckt sign, or
other type of publicity pertaining to the Project as stated herein
shall recognize the Semincle County Boating Improvement Program and
the Seminole County Board of County Commissioners as the source of
funding for the Projeckt.

Saction 9. Maintenance of Records.

{a) The CITY shall, at a minimum, maintain all records required
by Federal, State, and local laws, rules, regulations, and procedures.

(b)  The CITY shall maintain such records, accounts, property
and perscnnel records as desmed necessary by Florida law and the
COUNTY or otherwise typical in sound business practices to assure
proper accounting of Project funds and compliance with this Agreement,
and the Program.

(=) All records and contracts of whatsocever type or nature
required by this Agreement and the Program shall be available for
audit, inspecticon, and copying at any time during normal business
hours and as often as the COUNTY or other Federal or State agency may
deem necessary. The COUNTY shall have the right to obtain and inspect

any audibt pertaining to the performance of this Agreement made by any

Boatlng Improvemsnt Funds for Lake Imgrovemsant
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Federal, State, or local agency. The CITY shall retain all records
and suppeorting documentabion applicable to this Agreement for a
minimum of five (5} wears after resolution of the final audit and in
accordance with Florida law.

Bacticn 10. Liability. Except for reimbursement as specifically
get forth herein, the COUNTY shall not be liable to any person, firm,
entity, or corporaticn who contracts with or whoe provides goods or
services to the CITY in connection with the services hereunder, or for
debte or <¢laims accruing to such parties againat the CITY. The
Agreement shall not create a contractual relationship, either express
or implied, between COUNTY and any other person, f£irm, entity, or
corporation supplving any work, labor, services, goods, or materials
to the CITY as a result of this Agreement.

Secticm 11. Subcontracts. All conktracts made by the CITY to
perform activities described in. the Project shall comply with
applicable laws, rules, and regulations set forth in this Agreement
and the Program. Any additional work or services subcontracted
hereunder by the CITY shall be specified by written agreement and
subject to this Agreement and the Program.

Section 12. Indemnification.

=Y Ta the extent permitted by law, the CITY shall defend, hold
harmlesz, and indemnify the COUNTY from and against any and all
liabkility, loss, claims, damages, costs, akttorney’'s fees, and expenses
of whatsocever kind, type. or nature which the COUNTY may sustain,
suffer, or incur, or be required to pay by reason of the loss of any
monies paid to the CITY or whomsoever resulting out of fraud,

defalcation, dishonesty, or failure of the CITY to comply with
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applicable laws, rules, or regulations; or by reaeon or ae a result of
any act or omission of the CITY in the performance of this Agreement
or any part therecsf; or by reason of & judgment over and above the
limits provided by the insurance required hereunder; or by any defect
in the construction of the Project; or as may otherwise result in any
way or instance whatesoever.

=3} In the ewvent that any action, suit, or procesding is
brought against COUNTY upon any alleged liability arising out of this
Agresment, or any other matter relating to this Agresment, the COUNTY
shall provide notice in writing thereof to the CITY by registered or
certified mail addressed to the CITY at its address herein provided.
Upon receiving notice, the CITY, at ita own expense, shall diligently
defend against the action, suit, or proceeding and take all acktion
necessary or proper therein to prevent the obtaining of a judgment
against the COUNTY.

Secticn 13. Insurance. The CITY shall carry and maintain in full
force and effect throughout the term of this Agresment, either
liability insurance of a liability self-insurance program to, at a
minimum, the limit of liability set forth in Section T7&B.2E, Florida
Statutes, as may from time to time be amended.

Sectiocm 14. Assignments. Meither party shall asaign this
Agreement, nor any interest herein, without the prior written consent
of the other party.

Sectiom 15. Headings. All articles and descriptive headings of
paragraphe in this Agreement are inserted for convenience only and

shall not affect the construction or interpretation hereof.
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Section 16. Termination. This Agreement may be terminated in
accordance with the terms and conditions set forth under the Program.

Section 17. Hotice. Whenever either party desires to give
netice untoe the other, notice may bhe sent to:

For COUNTY :

Director of Leisure Services
BL5 Lake Markham Eoad
Sanferd, FL 32771

For CITY:

City Manager

City of Sanford

BF.0O. Box 17TBE

Sanford, FL 32772-1788

Bection 1B. Severability. If any one or more of the covenants
or provisions of this Agreement shall ke held to be contrary to any
express provision of law or contrary to the policy of express law,
though not expressly prohibited, or against public policy, or sghall
for any reason whatsoewver be held inwvalid, then such covenants or
provisions shall be null and wveid; shall ke deemed separable from the
remaining covenants or provisions of this Agreement; and shall in no
way affect the walidity of the remaining covenants or provisicns of
this Agreament.

Section 1%, Conflict of Interest.

{a} The CITY agrees that it will not engage in any action that
would create a conflict of interest in the performance of ite
obligations pursuant to thisz Agreement with the COUNTY or which would
violate or cause others to viclate the provisions of Part III, Chapter
112, Florida 5tatutes, relating to ethics in government.

ikl The CITY hereby certifiea that no officer, agent, or

employes of the COUNTY has any material interest {as defined in
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Becktion 112.312(1%}, Florida Statutes, as over %) either directly or
indirectly, in the business of the CITY to be conducted here and that
ne such person shall hawve any such interest at any time during the
term of this Agreement.

(g} Pursuant to Section 216,347, Florida 5Statutes, the CITY
hereby agrees that monies received from the COUNTY pursuant to this
Adgreement will not be used for the purpesze of lebbying the Legislature
or any other State or Federal agency.

Section 20. Entire Agreement: Effect on Prior Agreement. This
instrument constitutes the entire agreement between the parties and
gupersedes all previcus discussions, understandings, and agreements,
if any, between the parties relating to the subject matter of this
hgreement . amendmetnts to and walivers of the provisions herein shall
be made by the parties in writing by formal amendment herebo.

IN WITHNESS WHEREOF, the parties hereto have caused thiz Agreement
to be executbed on the day hereinabove first written.

ATTEST: CITY OF SAMFORD

By:
JANET DOUGHERTY, City Clerk LINDA EUOHW, Hayor

Date:

[Balance of page left intentionally blank; attestations continued on
page 10 of 10]
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ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney
AEC/1pk
S/20/00

BOARD OF COUNTY COMMISSTIONERS
SEMINOLE COUNTY, FLORIDA

By :
BCOE DALLART, Chairman

Date:

Az authorized for executicon

by the Board of County Commissioners
at their . 20
regular mesting.

P:\UsersiLegal Secrecary CER\Librarykleisure Services\boating improvement funds

Zanford 200%.doox

Attachment :

Exhibit "h" - Rezolution 93-R-244
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RESOLUTION WO. 98-R-_ 244 SEMINOLE COUNTY, TLORIDA
THE FMOLLOWING RESOLUTION WAS ADOPTED BY THE
BOAFD OF COUNTT COMMISSEIONERS OF SEMINOLE
COTUNTY, FLORIDA, AT THEIR RESGULARLY SCHEDULED
HEETIHG OF HOVEMBER 10, 1888,

WHEREAS, in accordance with Sectlion 327.25, Florida Statutaa,
the Stakte of Florida collects vesasl regiatration fees for those
vessels required by law to be registered in the State of Flerida:;
and

WHEREAS, said vessel registration fees have historically been
deposited in the MHotorboat Revolving Trust Fund and have been
appropriated to the Florida Department of Environmental Protectlon
("FREP") for grant funding to be provided to county governmenta;
and

WHEREAS K the FDEF created the Florida Boating Improvement
Program to implement the allocation of aald grant funda to county
governmanta: and

WHEBERR, in accordance wWith Section 327.25(16), Florida
Statutes, aaid grant funds are to be used for the sole purposes of
providing recreaticnal channel marking and publis lauvnching
facilities and other boating related activicies, for remsval af
vessgls and [loating structures deemed hazards to public safekby
and health for fallure to comply with Section 327.53, Florida
Statubes, and for manatee and marine mammal protectlion and
recovery; and

WEEREAS, the Florida Legislature has recently amended Section
J27.25(16), Florida Statutes, to provide for the deposlt of vesael

reqglskraktion fees inte the Marine Ressurces Conservationm Trust
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Fumd and ko provide that seid fees be directly distributed to
counky governments withour prlor appropriatlen te che FDEP; and

WHEREMS, ie is nacessary that the Board of County
Commlssioners adopt the Seminole <County Beoating Improvemsnt
Program to establish policles apd procedures for ehe lawful
distribution of said wveasel reglstration fess received from the
Harine Resources Conservatlion Troust Fund,

HOW, THEREFORE, BE IT RESOLVED BT THE BOARD QF COUNTY COMMIS-
BIOHERS OF AEMTWOLE COUNTY, FLORIDA, THAT:

Bection 1. Establishment of tha Seminals County Boating
Izprovamant Program

The Board of County Commlasicnera of Semincle County

("Boacd") heraby estabhlishas the Seminole County Boating
Improvement Program ("BIP").

Saction 2. Yasmal Registration Feas

[a) In accordance wikh Sactioan 127.25116], Flacida
3tatutea, wveassel registratleon fees are collected by the Flocida
Department of Highway Safety and Motor Vehleles ("FDHSHVY] and
depoaited in the Marine Resocurces Conservation Trust Fund for

distribution to counties,

{b) Seminole County [ “County™) shall receive weasel
ceglstration fess from all vessels registered in Seminole County.
Veasel registration fees collected during the precedisg fiscal
year shall be forwarded toe the County by FOHSMY each July. The
County shall deposit said fees into an account designated for the
BIPF which shall be monitered by the County's Department of Libracy

and Leisure Services [("Department™).
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Seatien 3, Administration of tha BIP

ia} The Board may wutilize BIF funds for ellgible County
projects or, at its sole discretion, may authorlze the use of BIP
funds by municipal governmenta within the County for eligible
municlpal projects. The auctherlzatlon for the use of BIP funds by
punicipal governments withim ehe County shall not escesd one-half

of the Counkty's annual allecatien with at least one-half being

resecved for County projects, If thears are no appilcationa
aubmitted that meet the reguirements of the BIF, funds will rewvert
back for use on County prodects. The BIF shall be adminlatered by
che Board, Ehrough the Depactment. with review and recommendations
by the County's Parks and Recreation Advisory Board ("Advisory
Board"]. The Department is authorired te develop procedures and
formsa as may be cegulred to implement the program. Projects will
be pricritized and recommended to the Board by the Advisory Board.

ik} Im order to allocate preject funding for County or
municipal projects, the Department shall include in its annual
budget reguest said projects and shall aubmit same for approval by
the Board, Far Board approved ©County projects reguircing
additional funding or a change in scope, the Department shall
prepare the necessary- documentation imcluding the proposasad changea
for approval by the Board.

iel BIPF funds may be wsed as the local cash matching
requirement for the Florida Recreation Development Asslatance
frogram, the Land and Water Consecvation Fund Program, the Flocida
Inland Havigation District Waterways Assistance Poogram, of such

other grant programs requiring a lecal cash match, provided that

3
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the BIP funds are used for eligible projact elements.
[d} Project Design and Conatruction.

{1} AKll projects shall be designed and constructed in
accordance with appllicable Federal, State and local laws, rulea,
requlations, and codes,

{Z) The design or conatructlon of any boat launching
fasility shall nok be located so as te poses a threat ke othes
boating or recreational activities on the water body it ssrveas.

1317 All Federal, S5tate and local pecmlits, easemants,
consents, or other simlilar authorizations for a prodject shall be
abtained prier te commencement of deslgn and conatruction of the
project,

{4} Project construction expenses eligible for BIP
funding include payments to vendors for purchase of materials,
equipmaent, rcental of eguipment, services, or lump sum labor

cantracts.
fe) The Board may approve a project with an estimated cost
the amount of available BIP funda. In such cases, Ethe

excoeding

amount of the project cost exceeding available BIP funds may be

eligible for reimbursement Erom the allocation for the next fiascal

Hawever, any project so approved shall be subject kto the
Florlda

YEAT .
continued funding in aceardance with Sectien 327.25(160,

Statutes. The Board doga not guarantee or pledge payment of the
balapce imn  such caseas and fa net llabkle for any future
reimburaement of pledge should funds not become avallable.

[£} Any unspent BIP funds allocated to a specific project

shall be returned te the approprlate account for fubure wse on

L]
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County projecta. Further, BIP funds not allocated in any fiscal
yesar ahall be carried forward for uase ln subsegquent years.

(gl Tha County ashall maintaln and kesp regords of all
prajects recelving BIF funds. Completed projects shall be
included in the County's single auwdlt report whlch shall be
forwarded annwally, 1{ requized, to the FREP. Upon completion of
a project, & munlcipality musk submit a project completion
acatement to the Department on & form approved by the Department.
Upon completion of a County proeject the Departmant ahall files a
project completion acatement im the preject f£ile. For municipal
projects, the munlecipality shall provide required materfals as
delineated in the required project close cut documentation form.

{hi Any peeject develeped with assistance frem BIP funding
shall be for the use and benefit of the general public. Upan
completlieon of a project, the County or a muenlclpality shall
dedicate said prodect for public recreatiocnal vase Lln parpetuity by
recording a Wotlece of Limitation of Uae lneluding sald dedication
in the Public Records of Seminole County. The County and the
municipalities wtilizing BIP funds for design or constructlon of
an elligible proeject shall be responsible for ensuring the
operation and maintenance of sald project for a pesicd of 235 years
from the date of completion of the project,

{i} Projects funded in whole ar Iin part by BIP funds shall
be adminiastered and made avalleble to the general public on a non=
discriminatory basls regardleaa of resldency, race, color,
religion, sex, national origin, age, handicap, or marital status.
If a fes 1s charged, 1t muat be the same for all uaers,

5
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{3 A pérmanent identificatlion sign eor plague which credits
the BIP a3 & scurce of project funding ls required to be erscted
at all completed projects whare algn placement ia feasilble,

Bsation 4. BIP Funding for Municipal Projects

(@} Any County munlcipality may submic applicaticns for
aligible projects meeting the requlrements of the program. Tha
munlclpality must have resources avallable and accept the
maintanance of the project. A municipality reguesting BIP funda
muat submit a project appliecation te the Department. All project
applications ahall be reviewed and evaluated by the Department
with regard to eligibility of the proposed project, completensss
of the application, funding avallability, the municlpality'a
compliance with previsua project agreements, and County andfer
Department pricrities.

(b)) Subsequant te¢ review and comment by the Department,
said municipality may request that a project appllcation be
submitted to the Advisocry Boared for prioricization and
recommendation te the Board for consideratlion. If a projest
applicarion is approved by the Board, the County Attarney's Office
shall prepare s project agreement for execution by the parties.

{e} A project agreement is the regquired funding mechanism
to allocate BIP funding to a munlcipalicy for an aligible project.

{dl Unless otherwise specifled in a project agreement,
projeck funding shall be enly for those coats lnourred subseguent
to the amecution of the project agreement by the Board.

(e} The County shall disburae BIF funding to a municipality

only on a reimbursement basis and shall reguire completlen of the
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pEcject in accordance with the terma and conditions as aet forth
in the project agrceement, Ho funds will be paid in advance,
Reimbursesent for munlcipal projecta shall be requeated on Project
Raimbursement forma a3 applicable.

(£ A gquartegly status repork for each project ashall be
submlitted by the municipality omn a project status report farm
provided by the Cepartment.

igl Should & munlicipality desire to propose any changes te
a project agresment includimg, but not limited to, changes in
sacope or funding of a project, sald proposed changes must be
submitted in writing to the Department along with a statement of
justification for same. All changes to a project agreement ahall
ba made by means of a written amendment to a project agreement
approved in the same manner as the underlying project agreamaent.

ihl The Department ahall have the right to terminate a
project agreement and demand refund of BIPF funds (plus interast at
the maximum rate authorized in the Flerida Statutes) fer non-
compliance with the cerms of this Resclution or the projeck
agreement . Failure of a municipality t&8 comply with the
provisions of this Resclution or a project agresment may result in
the Board declaring the municipallity Lfneligible for parcicipation
in the BIPF until & time certain andfor under certain coanditions as
desaignated.

{1y A pmunicipality desiring to terminate a project
agreement shall refund Eo the County all BIP funds plus [mtereat

accrued thersupon prior to County executing sald terminatlon.
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Saction §. Projects Eligible for BIP Funding

ia) BIP funds shall be used for tchose projectsa which
impruui recreatlonal beoating for the publle 1n accordance with
Secktion 327.315(16), Florida Statutes, for the purpose of providing
recreational channel marking and publie launching facllicies and

octher boating-related activities, for removal of wvesssls and

floating structuras desmed & hazard to public safety and health
for failure Eto comply with Sectlon 327,53, Florida Statutes, and
for manatee and marine mammal protection and recovecy.

{b) BIPF funds may be uaed for thoses cosats asscclated with
acguisition, dealgn, construction, and completlien of an aligiblae
project including, but not limited ko, the expansion, renovatlon,
repalr or installation of the followlng:

(L) Launching facllitlies;

(2] Becreational channel lights and markecs;
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(3] Waterway and related signs and buays far safety,

regqulation or informatibnr

R

(4) Deocking and mooring facllitles:

(&) Acceas roads and parking for boating facllicieap

() Channal dredging:

{7) Boating related support facilitles and utilicies
auch as restroomsa, lighting, pieniec pavillons, landacapling, water,
sewer, and electrical;

(8] Artificial fishing reefs in State waters (deasign,
constructleon, tranaportation, lnatallation, marking, ceasagch, and
monltoeing); and

{91 Bulk head, rlp-rap, and seawall construckienm.
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[e] Expensea that are ineliglble for BIP funding includa
teols, egqulpmant, boats, motors, office furnitura and supplies,
law enforcement and aafety aguipment, and contract labor and

materlals not used excluslvaly for a project.

e this 1 day af Ravenber . 1958,
BORRD OF COUNTY COMMISSIOMERS
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SEMINOLE COUNTY LEISURE SERVICES
ADVISORY COMMITTEE
March 25, 2009 MEETING MINUTES

ATTENDANCE:

Members Present: Bob Adolphe, Robert Bowden, Tom Boyko, Tim Donihi, Bob Goff,
Mike Martin, Deborah Schaefer, Trish Walden, Barbara Whittier and Mike Williams.

Members Absent: Mark Brandenburg, Jeff Ebbers and Ben Tucker.

Guests: Col. (Ret.) O.L. Ramsey, Purple Heart Trail Project
Matt Fortini, City of Casselberry
Luis Cruz, City of Casselberry
Marc Hultin, City of Sanford

Staff: Bryan Nipe, Greenways & Natural Lands Manager
Joseph R. Abel, CPRP, Leisure Services Director
Kathi Clifford, Administrative Assistant

LOCATION:

Softball Complex
264 W. North Street
Altamonte Springs, FL 32714

TIME:

In the absence of Chairman Ben Tucker and Vice Chairman Mike Martin, Tim
Donihi called the meeting to order at 6:35 p.m. There is a quorum in attendance.

The Pledge of Allegiance.

Election of Officers: Mr. Donihi announced the nominees for officers: Bob
Adolphe for either position, Bob Goff for either position, Mark Brandenburg for Chairman
and Mike Martin for Vice Chairman. Mr. Donihi read a bio from Mr. Brandenburg and
requested the nominees who are introduce themselves and provide some background
information. Paper ballots were distributed for members to indicate choice of Chairman
with a #1 and Vice Chairman with a #2. Ballots were forwarded to Mr. Abel for
processing.

Mr. Donihi asked if there were any corrections, additions or deletions to the
February minutes. Deborah Schafer made a motion to approve the minutes as
presented, Tom Boyko seconded the motion. The minutes were approved
unanimously.

OLD BUSINESS:
e Parks & Recreation Division
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SEMINOLE COUNTY LEISURE SERVICES
ADVISORY COMMITTEE
March 25, 2009 MEETING MINUTES

o Joe Abel was requested to give an update on Jetta Point Park.

Discussion followed.

Mike Martin arrived at 6:50 p.m. and Mr. Donihi turned the meeting over to him.

e Greenways & Natural Lands Division

O

Mr. Goff requested a status of the Purple Heart Trail. Col. Butch
Ramsey presented some sign ideas and requested a change of trail to
the Cross Seminole Trail which will link up to Orange County’s Cady Way
Trail. Discussion followed. Deborah Schafer made a motion to have
Purple Heart Trail signage at the beginning and end of the trailheads on
the Cross Seminole Trail. Tim Donihi seconded the motion. The motion
passed unanimously.

Mr. Martin asked Mr. Abel for the results of the ballot count. The results are that Bob
Goff is the Chairman and Bob Adolphe is the Vice Chairman. Mr. Martin turned the
meeting over to Mr. Goff.

e Administration

O

None.

NEW BUSINESS:
e Parks & Recreation Division

O
O

O

Julia Thompson’s Participation Data Report is postponed until May.

Mr. Boyko wanted to know if any of the parks is self sufficient. Mr. Abel

advised that none are. Discussion followed.

Mr. Williams voiced concern about lights on at Greenwood Lakes Park
when facility is not being used. Mr. Abel informed that the issue is being
addressed and will be checking the timer more frequently and/or turning

them off at 9:00 p.m.

Mr. Donihi announced that Bike To Work Day is March 26™.

e Greenways & Natural Lands Division

O

Mr. Donihi wanted to know why the trails cannot be open 24 hours. Mr.
Nipe informed that the trails are officially open dawn to dusk and that the
lack of lighting is a safety issue.

Mr. Nipe introduced City employees applying for the Boater
Improvement grants: Luis Cruz and Matt Fortini from the City of
Casselberry and Marc Hultin from the City of Sanford. The
representatives gave their presentations. Questions and discussion
followed. Mr. Goff passed around pictures of the Casselberry boat ramp
that was closed. Discussion followed. Mr. Nipe clarified that there is
$42,500 of grant funds to be distributed this year. Tim Donihi made a
motion to give the City of Sanford 75% of the grant funds and the City of
Casselberry 25% and Casselberry funds are contingent upon not having
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SEMINOLE COUNTY LEISURE SERVICES
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a chain across the access to the boat ramp. Deborah Schafer said she
would second the motion if Mr. Donihi agreed to modify the motion to
Casselberry’s funds being contingent upon better access for kayaks. Mr.
Donihi accepted the modification. Discussion followed. Robert Bowden
informed that he is not voting to approve funds for Casselberry if they are
not going to install native grass in the project and be more
environmentally sensitive. Barbara Whittier proposed an amendment to
the motion stipulating that funds will be provided to Casselberry if they
design a more esthetically environmentally appropriate vegetation using
native species, remove the bahia grass, use native grasses. Mr. Bowden
seconded Ms. Whittier's amendment to the motion. Bob Adolphe
proposed an amendment to the motion to modify the grant amounts to
provide the City of Sanford $27,500 and the City of Casselberry $15,000.
Trish Walden seconded Mr. Adolphe’s amendment to the motion.
Discussion followed. Mr. Goff asked for a vote on Mr. Adolphe’s
amendment to the motion. It passed unanimously. Mr. Goff asked for a
vote on Ms. Whittier's amendment to the motion. Mr. Donihi and Ms.
Walden voted nay and the remaining members voted aye. Ms. Whittier's
amendment passed. Mr. Goff asked for a vote on the motion as
amended. The motion passed unanimously.

e Administration

o Mr. Abel wanted to discuss the Absence Policy and Future Meetings

items on the agenda but due to the time Mr. Goff wanted to postpone to
the next meeting. Mr. Abel requested they be the first topics for
discussion at the next meeting since they have been postponed several
times. This was agreed.

OTHER BUSINESS AND FUTURE AGENDA ITEMS:

It was determined that the next meeting will be at Sylvan Lake Park on April 22, 2009,
6:30 p.m. Bob Goff adjourned the meeting at 8:40 p.m.
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